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Before the 
FEDEKAL COMMUNICATIONS COMMISSlON 4 

WASHINGTON, D.C. 20554 

In the Matter o f  1 
) WT Docket No. 01-3 I5 

D,\VlD MICHELMAN, TRtISTEE 1 
D A V I D  MICHELMAN D ~ V E S I I ~ I I J R E  T w s r  ) 

To.  Wireless Tclccoinmunications Bureau 

PKTlTlON FOR FLIRTHER 
EXTFNSION OF DIVESTITIJRE DEADLINE 

David Michclinan. ‘l’rustce (“T,-c4srt~”) o f  the David Michelinan 

( the  “li.crst”), by his attorneys. hereby respectfully rcquests a furthcr ninety (90) day ex- 

tension o f  the duration o f  the Trust, which is currently due to expire as of January 3, 

2004. In support hereof, thc following is rcspectfully shown: 

Explanatory details of the formation and history of the Trust wcre provided in 

Trustee's “Second [’elition for Waiver and to Extend Divestiture Deadllnc” (‘-Second Pe- 

r / tmi ’ . )  Filcd on April 4, 2003. (See Sccond Petition, page 2, which is incorporated herein 

by rclcrcnce.) By successive authorizations, the Chief, Commercial Wireless Division, 

Wirclcss ‘ I  eIecoiiiinunica~ioiis Bureau (”WTB”). has granted consecutive extensions of 

the Ti-List 

The ‘lrtist’s efforts to divcst the spectrum, indeed appear to be coining to fruition. 

011 October 3 I .  2003, thc -1rustee and AT&’I’ Wireless PCS, LLC (“AWP“), a wholly- 

o\+ ncd subsidiary of AT&’I’ Wircless Scrviccs, Inc. (“A WS”), filed applications (“*A& 

m / w / / . s ’ . )  ~~tirsuant lo Section 3 1 O(d) ol‘ the Communications Act of 1934, as amended. 



seeking Commission conscnt for the ful l  or partial assignment o f  t h e  broadband Pcr- 

soiiiil Coinniiiiiicalions Scrvices licenses. With those Applications, AWP seeks FCC con- 

Scnt to rcacquirc some o f  the spectrum in portions of the Atlanta Metropolitan Trading 

Area (“MTA ”) (MTAO I I ). Louis\~ille-Lexington-Evansville MTA (MTA026), and Mem- 

Ipliis-.lackson MTA (MTA028) that prcvrously was divested to the Trustee, so as to permit 

A WS to conform to the Coininission’s foriner Coininercial Mobile Radio Services spec- 

( r u m  aggregation limit.! 

By a Public Notice relcased November 20, 2003, the WTB has sought comments 

icspecting the Applications, and  has established December 22, 2003, as the date for peti- 

tioils and/or commciits; .lanuai-y 2, 2004, as the date for any opposition(s) to tlie peti- 

tioiis!cominents; and January 9, 2004, as the date for reply pleadings. See WT Docket. 

Yo 03-240 

In addition to the filings involving AWP, counscl for the Trustee presently is en- 

gaged in earnest negotiations with a prospective third party purchaser for divcstiture o f  

thosc portions o f  the spcctruni held by the Trust, but not involved in the proposed trans- 

action concerning AWP. A letter of intent has bccn executed and delivered between the 

Trust and  thc third-party purchaser, and the parties now are in the final stages o f  the ne- 

gotiation o f  thc definitive purchase agrceincnt. 

. 

I  11poii coiiwlumalIon of die proposed (raiisaclioii. siibjecl to Lhe Coiiiniissioli’s consent. AWP 
wotild resalii 5 MHz or  spectruiii it1 the Dalton, GA Basic Trading Area (“BTA”) and the 
Ronie, GA BTA i n  the Atlanta MTA; 5 MHz of spectrum in the Natchez, MS BTA and tlie 
Tupelo-Corinth, MS BTA i n  the Memphis-.lackson MTA; and 10 MHz of spectrum iii Laurel 
County, Kcnlucky i n  the Louisvi Ilc-Lex-iiigion-Evansvllle MTA. 
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Sincc, prior to the current cxpiration date of the Trust, it will not be possible for 

thc Trustcc to secure Commission consent to the AWP Applications, nor to the proposed 

transaction involving the third-party buyer, the Trustee hereby respectfully requests a fur- 

thcr W d a y  cxtension o f  the duration of the Trust 

Additionally, thc Trustee requests a waivcr 01. the Coininission’s directive that the 

1,iccnscs be transfcri-ed from the Trustee to the ultimate buyer within 180 days of the 

I rustcc’s acquisition 01‘ the Liccnscs. See Pirhlic Nolice, “Wireless Telecoiiiniutiiculions 

R i i w u i u  mid /iitei.iiulionnl Bu rcm G m i /  Coiiseiit j o r  Trunsfer of Coiitrol or Assignment 

of L i c ~ o i , w ~ f i o i t i  Telecorp. PCS, Ii?c lo AT&T Wireless Services, Inc.,” DA 02-331, 17 

FCC Kcd 2383 (2002). The grant of such a waiver is clearly in the public interest in this 

iii~taiice Said wa ive r  will only scwc to facilitate the transfer of the Licenses from the 

Trust to qualified buyers as soon as rcasonably practicable, subjcct to the Commission’s 

consent to such transfers. No reasonable alternative to the grant of the waiver exists since, 

withoul qucstion, there would bc no public interest bcnefit to allowing the Licenses to 

cancel when rcady, willing and able buycrs exist 

I TIIlS SPA(‘E IN~IEiVTIOUAI  1.Y LITT BI-ANK- SIGNATURE PAGE IS NEXT] 
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WHEREFORE, for good cause shown, it  is respectfully requested that the duration 

of the David Michclman Divestiture Trtist be extended to and including April 2, 2004, for 

(tic ptirposc o f  facilitating the orderly divestlturc of the Licenses held by the Trust. 

Respectful I y submitted 
DAVID MICHELMAN, TRIJSTEE 

BY dL%b--f \J A- 
Howard J .  Braun, Esq. 
Lee W. Shubert, Esq. 

His Attorneys KXI'I'EN MU CHI^ Z A V l S  ROSENMAN 
1025 Thomas Jefferson Street, N.W., 
East Lobby, Suite 700 
Washington, DC 20007-5201 

Fax. 202-208-7570 

Dcccmber 4,2003 
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